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2.

BOARD OF ZONI NG APPEALS MEETI NG

Cl TY COUNCI L CHAMBERS

Thur sday, March 16, 2023
7:30 p.m
CALL TO ORDER
MR MSLEH 1'd like to call

t he Board of Zoning

Appeal s neeting for Thursday, March 16, 2023, to order.
Akida, will you please nake the roll call.
ROLL CALL
M5. ROUZI: Sure.
M. Msleh.
MR M SLEH: Here.
M5. ROUZI: Ms. Ward.
M5. WARD: Here.
M5. ROUZI: M. Kien.
M. Kien is absent.
M. Eppler.
MR. EPPLER  Here.
M5. ROUZI: M. Bartlett.
M. Bartlett is absent.
Thank you.

3.

PETI TI ONS
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MR MSLEH Do we have any Petitions this eveni ng?

MS. ROUZI : No, sir, we do not.

4. OLD BUSI NESS
MR M SLEH. Any O d Business?

MB. ROUZI : No O d Busi ness.

5. NEW BUSI NESS
a. Cases

i. Variance application V1637-23 by Andra Popa,
appl i cant and owner, for a variance to Section 48-238(4)c. to
all ow a detached garage with a height of 13.8 feet instead of 12
feet maxi mum at prem ses known as 806 Ri dge Place, RPC
#53-215-004 of the Falls Church Real Property Records, zoned
R- 1A, Low Density Residential.

MR MSLEH. Al right. Well, then let's nove on to
t he New Busi ness.

The first case this evening is variance application
V1637-23 by Andra Popa, applicant and owner, for a variance to
Section 48-238(4)c. to allow a detached garage with a hei ght of
13.8 feet instead of 12 feet maxi num at prem ses known as 806
Ri dge Pl ace.

I f that applicant would like to cone forward pl ease.

The applicant would like to ask for a continuati on.

Do we need to take a vote on that?
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M5. ROUZI: No, you do not.
MR MSLEH Al right. W'Il look forward to seeing

you next nonth. Thank you.

ii. Variance application V1638-23 by Steve Deering,
applicant and owner, for a variance to Section 48-238(3) a. To
allow a rear setback of 18.25 feet instead of 40 feet for the
pur pose of constructing a covered porch at prem ses known as 104
Lawton Street, RPC #53-116-007 of the Falls Church Real Property

Records, zoned R 1A, Low Density Residential.

MR. M SLEH: The next application is variance
application V1638-23 by Steve Deering, applicant and owner, for
a variance to Section 48-238(3)a. to allow a rear setback of
18.25 feet instead of 40 feet for the purpose of constructing a
covered porch at prem ses known as 104 Lawton Street.

M5. ROUZI: Good evening. Just a quick background on
this.

This property is zoned R 1A and it is substantially
substandard for lot area. For such lots our Code allows a
reduction in the rear setback requirenment of 30 percent of the
| ot depth; that yields approximately 29 feet instead of the
standard 40 feet.

Anot her chall enge for this property is the existing

front yard of approxinmately 50 feet which is significantly nore
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severe than the standard front setback of 30 feet required by
Code and this has pushed the house close to the rear property
line leaving very limted space to work with in the back yard.
They have an existing deck in the back that's about 18
feet fromthe rear property line soit's within the required
setback. They're requesting to put a roof over a central
portion of that deck which is considered a building by Code
definition. So the requested rear setback encroachment requires
a vari ance.
| will also add a simlar porch would have been
all owed by right to encroach up to 8 feet in the front yard but
that flexibility is not afforded for the back yard. It is a

Code amendnent staff is working on to get through to City

Council, so hopefully in the future when that Code anmendnent is
approved, this will be an adm nistrative approval.
That's all | have to say on the application. The

applicants are here to present.

MR. M SLEH: Thank you, Aki da.

| f the applicant would like to cone forward pl ease.

| f you would pl ease sign in.

MR. DEERI NG  Sure.

MR. DEERING While you're standing, |I'll ask you to
rai se your right hand.

(Wtnesses sworn.)

MR. M SLEH: Thank you very much
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MR. DEERING W are the owners of the property at 104
Lawton. W are undergoing a major renovation of the house,
pl ans that were approved sone tinme ago. Wen we took the house
it was single story ranbler down to foundation and have built a
two story building there now W are now actually in the final
throes of it. W are on the 8th nonth of |iving above a
(i naudi bl e) and hopefully we'll get back out of our two bedroom
apartnment and back to our house.

As part of the plans we have this deck on the back.
Qur buil der suggested that the deck m ght be nore useable if we
added sone shade and covered space and that's why we're here
before you, we'd like to ask for a variance on the setback to
allow for a covering over the deck portion, as | say, and that's
al ready been approved.

We're not asking for any change in the footprint of
the approved plans. W'd just like to just put a covering.

And | have sone conceptual drawi ngs here as part of
t he docunents that | provided. The red up there is the piece
that we're tal king about providing coverage.

| do also have letters as part of the package from ny
i mredi at e nei ghbors on the left and right of the house who both
have provided their approval for concurrence on the front of the
deck.

W have to answer any questions? This is ny first

time in front of you.
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M5. WARD: | think you guys may have al ready nentioned
it, I just want to double check. So the deck was an existing
structure?

MR. DEERING The deck is not an existing structure
| f you |l ook at the pictures of the back yard, actually scrol
back down. This is the back of the house.

M5. WARD: Ckay.

MR. DEERING The deck does not exist at this point
but was part of the plans that were approved.

M5. ROUZI: | apologize for that. | think |I got that
wWr ong.

MR. DEERING No probl em

MR MSLEH Is the proposed deck permtted?

M5. ROUZI: Yeah, the deck is permitted. |It's just
the encl osure over. The roof triggers the definition for a
building. It's like an addition in some ways.

MR. DEERING If you scroll back up just alittle bit,
alittle bit higher up into the conceptual piece, you can see
that covered piece there that's over the deck and if you go up a
little higher, you can see that's the piece that we're talking
about, asking the variance for, the covering.

As | understand it we had to cone ask for a variance
because it would attach the house as opposed to sinply free

st andi ng.
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W tal ked about doing sone other things but it
required structural engineers and we also |ikely provide the
| evel of shade that we were hoping to get in nmaking that space.
You can see there are sone pretty big glass doors there that
woul d open up to that piece where it would be a nice space to

extend the house up.

MR. EPPLER |'massumng since it's southern
exposur e.

MR. DEERING So this space is the Presbyterian
Church. So Broad is -- so that's actually facing -- we back

right up to the parking ot of the church. [|f you're heading
out towards Seven Corners, right, on Broad, we're the first
street after 7 and 10 Lee Hi ghway and so our property backs to
t he Presbyterian Church on Broad Street.

M5. WARD: The house in the rear was al ways been in
construction, you guys went down to the foundation, and then you
rebuilt the first story, rebuilt the second story.

MR. DEERING Yeah, that's right. The only -- right.
So we went all the way down to the foundation. They kept sone
of the exterior walls on the first level. They're not really
structural. W added sone square footage on the front of the
house where we were allowed to, but we didn't have any roomto
bui l d back which is one of the reasons we went up.

M5. WARD: And just so | understand, the 50 foot, |I'm

not famliar with, is that a Lawton Street thing?
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M5. ROUZI: It is. | think it's the original
subdi vision building restriction line, which by the way the
Zoning Ofice does not enforce. W enforce the standard or yard
averaging requirenent that's in the Code.

MR- M SLEH. Just to be clear, it's 40 feet or 30
percent, what you expl ai ned.

M5. ROUZI: Oh, so the rear yard requirenent is
reduced to 30 percent of the |ot depth so you end up with about
29 feet.

MR. EPPLER: The back of the house is at 25 feet?

M5. ROUZI: 29 feet. O sone fraction of.

MR. DEERING If you look at this froma satellite
it's pretty clear that the church purchased part of our back
yard at some point. It's a cutout in their parking |ot.

MR. M SLEH. How | ong have you owned this property?

MR. DEERING W noved in in July of 2012.

MR. EPPLER: Did you by any chance contact the church
to find out if they had any objection? | know, it's on the
ot her side of the property.

MR. DEERING Actually | did not. It's a fair
question. | wll tell you, the existing house before we went
down had a second study. There was an exit out of the back of
t he house, | assune about the same |level as this would be so we

coul d oversee into the church parking | ot.



200
To be honest, when we bought the house | tried to have

201
some communi cation with them around sone of their lights and
202
that sort of thing. | didn't get a lot of feedback fromthem
203
So to answer your question, no, | didn't. On the
204
ot her hand, | don't think that we've had any communications from
205
t hem what soever
206
MR. EPPLER | don't know what the property | ooks
207
i ke, your back yard or the details of the property, you' ve got
208
sone curved buildings on the other side. You want to comment.
209
MR. DEERING R ght, so we have a fence. Directly on
210
the other side of the fence is their parking lot, the church's.
211
So if we're |ooking out the back of the house, |ooking at the
212
east side, across the parking lot, to Fairfax Street | guess it
213
is, it's not unlike our neighbor to our -- that's closer to
214
Broad Street. It's got a second |evel balcony that is
215 _
over | ooki ng.
216 . .
M5. WARD: Isn't this represented by in front of the
217
property?
218 . .
M5. ROUZI: That's correct, within 150 feet of the
219
subj ect property, so they would have to proceed left.
220
M5. WARD: Ckay.
221 . . .
MR M SLEH | have a question about the inpervious
222
| ot coverage. Wiat's the requirenent for this lot?
223
M5. ROUZI: It's 35 percent maxi mum The Zoni ng Code
224

also limts the authority of the Zoning Ofice to review
225
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i npervious | ot coverage at grading plan. So if a project
proposal does not trigger a grading plan, the Zoning
Adm ni strator does not have the ability to not waive inpervious
| ot coverage.

MR DEERING So | will tell you that we did actually,
Aki da asked a question earlier this week about that and | did
have nmy buil der go through sort of a -- and I don't want to cal
it formal because | don't know exactly how he did it, but stil
bel ow t hat 35 percent that Akida just nentioned, inpervious
sur f ace.

M5. ROUZI: That's correct. Actually, yeah, M.
Deering was courteous enough to actually provide that nunber.
think it is in your packet, both the |lot coverage and the
i mpervi ous coverage right bel ow the maxi num perm tted by Code.
We're | ooking for that nunmbers now, unless it's in front of you.

MR MSLEH In that proposed condition it's within
t he variance request. Thank you.

Just for the record, that document shows 34.9 percent

cover age.
Do you have any additional comments for the Board this
eveni ng?
MR. DEERING It would be Iovely to have a covered
por ch.

MR MSLEH Okay. So | nmust tell you, I'msure

staff's already told you, because there are only three nmenbers



252
this evening, it would require a unani nous approval in order to

253
pass this variance request. So you have the option to request a
254
continuance this evening to wait for a full Board which you
255 . .
woul d only need a majority.
256
MR. DEERING Can | poll the council, the nenbers
257 _
first?
258 .
MR. M SLEH: No hel pi ng.
259 .
MR. DEERING | nean, here's the thing: | guess
260
there's no reason for nme to continue because it's not going to
261
change, right? If we can't do this, | don't know if we would
262
have to do sonething different. So | don't think there's any
263 _
reason for a continuance.
264
M5. DEERING How many nore people would be here?
265
MR MSLEH It would be five potentially.
266
M5. DEERI NG  Ckay.
267 . .
MR. M SLEH: You have up until the tinme when we cal
268
t he vote.
269 .
MR. DEERING Yes, certainly. WMaybe | should have
270
done some honmewor k and research
271
M5. DEERING Did we know before com ng here tonight
272
that we wouldn't have a full panel to assess?
273
M5. ROUZI: Yeah, we would have. Laura would have
274
them the nenbers attending.
275

M5. DEERING | guess we weren't infornmed of that.
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MR. M SLEH:  You have up until we call for a vote.
We're going to deliberate openly.

MR. DEERI NG Okay.

MR MSLEH We'Ill poll you before we --

MR. DEERING Fair enough. Thank you

MR MSLEH At this tinme if the applicant has no
additional coments, 1'd like to open it up for the Board.

MR. EPPLER Ckay. So I'll start.

So, given the shape of the lot and the fact that they
built the existing foundation, this does not seen to be an
unr easonabl e request. Shade would be, as he said, quite useful.
And t here does not appear to be nei ghbor opposition. The Church
did not respond. (Audio distortion)

M5. WARD: Yeah, | tend to agree about all the
comments. | initially wasn't sure about the deck, building
exi sting, you know, permt in place, but that's been addressed
tonight. And | think that the proposed structure is
mnimalistic wwth this kind of how much space it takes up for
t he nei ghbors and |I' m supportive of it.

MR. M SLEH.  Thank you.

Aki da, a quick question. You commented about if this
were to be a covered porch on the front it would encroach on the
setback there. It would be approvable at staff level; is that
correct?

M5, ROUZI : Correct.
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MR. M SLEH: Thank you.
M5. WARD: Yes, | guess just one question on that. 1Is
it 12 feet, the deck?

M5. ROUZI:  Yes.

>

WARD: Because | thought 8 feet was the --

>

ROUZI: Yeah, encroachnent in the front up to 8

feet, yeah.

M5. WARD: Ckay. In the back.

M5. ROUZI: It's further.

M5. WARD: It's further in the back?
M5. ROUZI: Yeah.

M5. WARD: Ckay.

MR. M SLEH: Any additional coments?

(No response.)

MR MSLEH Wuld you like to continue forward?

MR. DEERI NG  Yes.

MR. M SLEH. Thank you.

Wul d sonmeone |ike to make a notion?

M5. WARD: |I'd like to nmake a notion to approve
variance application V1638-23 by Steve Deering, applicant and
owner, for a variance to Section 48-238(3) a. to allow a rear
set back of 18.25 feet instead of 40 feet for the purpose of
constructing a covered porch at the prem ses known as 104 Law on
Street, RPC -- hold on. One thing. Do we need to specify how

large we're allow ng, w dth?



326
MR MSLEH Go ahead and conti nue the notion and then

327
we'll --
328
M5. WARD: Ckay.
329 _ _
-- instead of 40 feet for the purpose of constructing
330
a covered porch at prem ses known as 104 Lawton Street, RPC
331
#53- 116- 007 of the Falls Church Real Property Records, zoned
332
R- 1A, Low Density Residential.
333
MR. M SLEH. Akida, can you give us the specific
334
di rensi ons of the covering for the notion? | see 12 feet on
335
the plat provided but there's no w dth.
336
M5. ROUZI: | don't know. | wonder if the applicant
337
has that information, the width of the -- | don't see it on the
338 '
pl at either.
339 o
Was the Board thinking to approve the setback but
340
control the width of the deck I think.
341
MR MSLEH. It's inportant that it's limted to
342
what's been cal cul ated as inpervious and what's been presented.
343
MR. DEERING | don't have it with ne.
344
M5. ROUZI: | wonder if you can say as shown on this
345
pl at and we can nake sure they submt the dinensions that are
346
nore or less simlar to the footprint that's provided on the
347
pl at; does the Board feel confortable with that?
348
MR MSLEH That's fine. |If you' re okay with that, |
349
t hink we could amend the notion to limt the size of the
350

covering, of the proposed covered porch to the length and width
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or the depth and width as shown on the plat and as consi dered by

t he inpervious | ot coverage cal cul ati on provided by the

applicant's draw ng.

Does soneone need to restate that

the record?

IVS.

recordi ng so

2

5 » 5 3 5 5 F p 3

inits entirety for

ROUZI: | think we've got it. W've got it in the
we'll make sure it's witten well.

EPPLER: | will second the notion.

ROUZI: Okay. For roll call.

War d.

WARD:  Yes.

ROUzZI: M. Msleh.
M SLEH:  Yes.
ROUZI: M. Eppler.
EPPLER:  Yes.

ROUZI :  Thank you.

M SLEH. Thank you very nuch for comng this

eveni ng and good luck with your project.

VR.

DEERI NG  Thank you for your consideration. W

appreciate it very nuch.

What happens from here?

M5. ROUZI: W wll send you an official
approval resolution. But we'll connect with you.
MR. DEERING Thank you very much

resol uti on,



376

377

378

379

380

381

382

383

384

385

386

387

388

389

390

391

392

393

394

395

396

397

398

399

400

b. Approval of 2023 BZA Rul es of Procedures (Revised)

MR. M SLEH. Next on the Agenda is the Approval of the
2023 BZA Rul es of Procedures, revised.

WIIl staff please point out what's changed.

M5. ROUZI: Yes. It was a typo | believe. There was
atypo. | can't renenber exactly what it was but our Deputy
Zoni ng Adm ni strator Laura Arseneau corrected that typo. That's
why it's com ng back for approval

MR. M SLEH: Wbul d soneone |ike to nake a notion?

MR, EPPLER | will nove to approve the 2023 Rul es of

Procedure of the Board of Zoning Appeal s, adopted and revised.

M5. WARD: |'Ill second.
M5. ROUZI: Ms. Ward.
M5. WARD: Yes.

M5. ROUZI: M. Msleh.
MR. M SLEH:  Yes.

M5. ROUZI: M. Eppler.
MR EPPLER  Yes.

M5. ROUZI: Thank you.

2

M SLEH: Can we pl ease have Laura circulate this
updat ed copy to the Board through email ?

MB. ROUZI : Yes, sir.

6. APPROVAL OF M NUTES

a. Approval of the January 12, 2023, Meeting M nutes



401
MR MSLEH So the next itemon the Agenda is the

402
Approval of the Mnutes from January 12, 2023.
403
Were you at that neeting? |If not, then there's no
404 . . o
point in review ng.
405 .
M5. ROUZI: That's correct, you would have to abstain
406
since you weren't there and two nenbers can't vote to approve
407
sonmet hing so we'd have to continue the m nutes.
408
MR M SLEH. Ckay. W wll continue the Approval of
409
the Mnutes until the next neeting.
410
411
7. OTHER BUSI NESS
412 .
MR. M SLEH. There's no O her Business.
413
414
8. ADJOURNMENT
415 .
MR MSLEH W'Ill go ahead and nove to adjourn.
416
M5. ROUZI: Al those agree?
417
(A chorus of "ayes.")
418
MR. M SLEH.  Thank you.
419
420
421
422
423
424

425





