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BOARD OF ZONING APPEALS MEETING
CITY COUNCIL CHAMBERS
Thursday, April 13, 2023

7:30 p.m.

CALL TO ORDER

MS. WARD: I'd like to call to order the April 13,

meeting of the Falls Church Board of Zoning Appeals.

ROLL CALL

MS. WARD: Roll call please.
RECORDING SECRETARY: Mr. Kien.

MR. KIEN: Here.

RECORDING SECRETARY: Mr. Misleh.
Mr. Misleh is not present.
RECORDING SECRETARY: Ms. Ward.

MS. WARD: Here.

RECORDING SECRETARY: Mr. Bartlett.
MR. BARTLETT: Here.

RECORDING SECRETARY: Mr. Gresko.

MR. GRESKO: Here.

PETITIONS

OLD BUSINESS
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a. Variance

i. Variance application V1637-23 by Andra Popa,
applicant and owner, for a variance to Section 48-238(4)c. to
allow a detached garage with a height of 13.8 feet instead of 12
feet maximum at premises known as 806 Ridge Place, RPC
#53-215-004 of the Falls Church Real Property Records, =zoned
R-1A, Low Density Residential.

MS. WARD: Variance application V1637-23 by Andra
Popa, applicant and owner, for a variance to Section 48-238(4)c.
to allow a detached garage with a height of 13.8 feet instead of
12 feet maximum at premises known as 806 Ridge Place, RPC
#53-215-004 of the Falls Church Real Property Records, zoned
R-1A, Low Density Residential.

Can we have the applicant step up and sign in.

And can you raise your right hand to be sworn.

(Witnesses sworn.)

MS. WARD: Staff.

MS. ROUZI: Sure. This is a R-1A property. The
applicant is requesting to allow a height of 13.8 feet for a
detached garage which is about 1.8 feet above the maximum
permitted in the zoning district for an accessory building.

Prior to letting the applicant present her
application, I do want to provide some background as to why

she's here today.
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For a new house construction like this, our process
requires a grading plan submission and approval and then
building plan submission and approval which can take up to years
until a building permit is issued to allow building.

In this case the grading plan was first submitted in
early 2021 showing the proposed garage and non-conforming
height. And while staff identified the issue to the applicant
in an email during that time, that communication was not
entirely clear in my opinion and the grading plan was ultimately
approved with that height.

There were internal staff notes citing the issue and
that the applicant needed to address the height issue during
building permits but I don't think that was made clear to the
applicant during the grading plan process.

So the applicant thought this height was okay and
would be approved and she continued to invest time and finances
designing and engineering the same plan for the past two years.

It wasn't until this January when I took the office of
the Zoning Administrator that I rejected her plans for the
proposed height and was very clear with her that the height
could not be approved administratively and that's why she's here
today.

MS. WARD: Thank you, Akida.

Now can we please have the applicant share your

project, speak on your need for a variance and the Board will
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have a discussion with you, after that discussion to determine
if it's appropriate to issue a variance request.

Yes, if you don't mind to present a summary.

MS. POPA: Thank you for hearing my variance.

Essentially when years ago, we bought the property we
had (audio distortion). It was clear that it was (audio
distortion), the front of the garage.

So I had hoped at some point that it would be -- the
condition and I had looked at the Code and saw that there was
the possibility of requesting a variance if the topographic
conditions is allowed to be a consideration.

And I had over the course of many years initially even
before the planning phase or even before the conceptual design
phase of this process, I had spoken to the previous Zoning
Administrator and kind of raised all of the concerns that I had
and asked what the possibilities were at the time.

And I had an email from him -- I think I included it.
I haven't looked at the package since the last month but I think
I included where he said it could be able to request the height
based on the topographic kind of a slope. You know, he did say
that it was measured from the -- up to 12 feet beyond the
average grade of the structure.

So, you know, in that email he did indicate that it
had be confirmed with a survey of the property, like essentially

all the specifics of the measurements of the property. And so
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since that time I had submitted the survey, had submitted the
building plan. I had three submissions actually and on each of
the three submissions, every department and the front office has
to sign off on it.

And I had not gotten -- I assume that I had properly
satisfied the conditions that you wanted to see because with
every iteration of letters that I got and the form letters that
I'd gotten from the front office, the zoning department
regarding permit. And then on November 29 I had gotten a formal
letter saying that it had passed all departments.

So essentially I've been following the required steps
to kind of proceed with the process.

And then in January, when Akida got in she said that
the best way to proceed was really to come before you and
request a variance to allow the height.

We can scroll through the pictures but at the very
back of the property, at the back of the garage, some of these
pictures show the existing structure, the back of the garage.
You'll see me standing at the very edge of that garage. You can
see the back edge. That's the back corner. So you literally
can kind of step up on to there.

While we were living there before we started this
renovation process, the children played up there. Like I think
I have a picture at the very end of the first set of pictures

here that shows my dog's been up there, neighbors' dogs have
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been up there. There's been a fox up there. There it is, right
at the roof there, that's like the 14 foot drop that I'm trying
to show.

Essentially what I'm trying to do lift it enough so
that no animal can step up there. There's been deer that comes
from the adjoining cemetery that jump over the fence and jumps
over this roof.

What this picture shows also is when first buying this
property, you can see that the cinder block line, this entire
area was built up behind like -- it's like a retaining wall
essentially. When we first bought it, it's like a three wall
retaining wall, three sided retaining wall.

We tried to mitigate some of the lateral pressure that
this garage was experiencing by removing the dirt on this one
side. Obviously I couldn't from the back of the property,
because that encroaches on the neighboring property.

But on the inside you'll see that the previous owners
had also tried to mitigate some of the lateral pressure that
this garage was experiencing, by digging all the way around the
perimeter of the wall. It just kind of leans towards that
support.

The problem is it's still taking on water. It's not
up to building standards. It's a non-functional garage. I just

parked my car for about just over a month while I was away on a
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business trip and I came back and the entire wall was molding on
the inside just because of the wet condition.

And I think I have a picture of that.

I can address any questions with respect to the
concerns that the neighbors have expressed.

I actually reached out to the immediate neighbors on
the little island of houses that are built.

So, essentially to the left of the house that you see,
the forefront of this image, that's under construction, you can
kind of see a little bit of the white, I came to this a couple
years ago, and that's where the garage fits right now. One of
the pictures basically shows that it's below eye level of the
adjoining property. Both pictures show the street.

This picture actually shows the house that's right
behind me. You can kind of make out, because of the glare it's
hard to see, but you can see where the deck is. The deck of
that property is if you're standing above at this point of my
property and so essentially like all of the focus is at eye
level as it stands now.

I think one of her concerns was this privacy interest
stated in her letter. Even with the approval of the 1.8 foot
variance, it's still going to be below eye level from her deck.

My neighbor to the left, it's going to be about 3 feet
above the existing level, because essentially that retaining

wall that this is built into is at 5 foot, so the first level 1is
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-— the first level for the section I think this area is just
about grade, the house to the left.

So essentially everything I want is below our
adjoining neighbors' view.

MS. WARD: Thank you. Anything else at the moment?
You'll have a chance to speak again.

Next we will have a discussion and questions.

MS. POPA: Absolutely.

MR. KIEN: I have a question in regards to the
existing structure height, just so that I'm clear, is not the
same height as what you're looking to build, it is at the same
height that is required by the City, is that correct?

MS. POPA: I didn't have the existing structure
measured with respect to what is required by the City. I think
it's actually slightly below it because if you're looking at the
existing grade, so basically that's the top of the roof of this
structure is 14 feet.

Yes, I don't have that.

But you can see the retaining wall to the left of it
is actually one and the same wall. It's part of the same
structure but that section that the retaining wall is just five
feet. I mean, it is five feet. What you see up to the peak of
the gable, that's 14. If I'm allowed to build 1.8 foot variance
for the clearance, the difference is going to be about 5 feet

above what that peak is, so it's going to be about 19 feet.
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Even with that increase, it's still going to be below
eye level.

So essentially, and I'm not an engineer but -- and I'm
not sure what the motivation behind that specific measurement
cap is but in most situations where you have a detached
structure there is enough space for a garage, it exists on a
flat plane generally speaking. Most of these properties are not
built into a wall or into a hill where they have to retain
adjoining property, like the lateral structural.

If you were to stand on either of those two
properties, the height, the impediment from a visual standpoint
wouldn't be beyond -- it would actually be below what would be
-— 1f all the vertical for all three lots were on the same
level, it would still be below the existing height. I don't
know if that makes sense.

So basically if we were all on one flat point
together, the 12 foot height above the existing grade would
still be below what this point, from their wvantage.

MR. KIEN: In looking at the rear elevation, the
illustrations here, and there's going to be substantial
excavation behind when this is taken down, so it will allow for
that, you're saying 5 feet from the roof line to the grass at
that point, based on this rear elevation.

MS. POPA: Say that again. I'm sorry.
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MR. KIEN: Looking at the rear elevation illustration,
as part of what you submitted. This one right here. And the
extension of the roof line to get five feet above ground will be
from where the existing ground is or will there be additional
excavation to allow for that 5 foot? You're saying you're
raising it by 5 feet to try to keep it off the ground, did I
understand that correctly?

MS. POPA: No, actually it's going to be lower than 5
feet on the back end because it slopes down. The front, if you
look at that elevation, that's what's going to be five feet
above. That's the peak of the roof. That's where it's going to
be five feet above.

MR. KIEN: What I'm trying to understand is the safety
concerns that the rear part of the building sits on the ground.

MS. POPA: Basically.

MR. KIEN: Your changes to this, that rear portion,
will it still sit on the ground or will it be substantially
higher?

MS. POPA: So it's going to be -- so if this is the
peak of the gable, it's going to be 5 feet above this. So
basically we won't have a condition where you could step up on
it.

MR. KIEN: Because it will be much higher.

MS. POPA: Not much, it will be --

MR. KIEN: Yeah, that's what I was saying.
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MS. POPA: If you can see, this isn't the best -- and
I invite anybody to go out -- I would be happy to allow anybody
to go out onto the property and just check it out. But
essentially like the roof of this, the top of this privacy fence
is very close to the line, to the top of this line. And this is
still lower, it's a lower grade than the hill, it needs to go
up, so the actual deck off the back of the property behind me is
still significantly elevated still.

Again, if you're standing on the deck and looking
forward, the top of the proposed garage is still going to be
above the roof line.

I understand the privacy concern, but really trying to
rectify what is and has been an ongoing safety issue and also
the functional space there.

The fact of the matter is I am going to build a two
story house. The house itself, even that doesn't seem as high
as allows height for the main structure but I'm going to have a
balcony off the second floor so as it is, I understand the
concern about privacy there but the fact of the matter is I do
have a (inaudible) during construction and so that privacy
inclusive is not compromised necessarily because they can --
they can -- anybody that tells me that but this will be a
structure that cannot fake height. It will make it as if

they've all on the same level.
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MR. KIEN: So if you were to lower the front of this,
the highest peak in front of the garage by 1.8 feet from said
peak of the pitch, wherever that is, so you have to lower the
back by the same amount, is that correct, roughly 3 feet off the
ground, not to build prohibitively higher than the ground.

MS. POPA: Yeah, and I don't have the pictures now and
I saw in the letter from the owner of the property behind me
that she, her camera never captured any children on the roof.

We've been in the process of trying to get this,
nobody has lived in that home during the full duration (audio
distortion). Nobody has gone up on that roof as far as I know.
But I have pictures of -- literally I had a birthday party for
my son, we had a couple of his friends over and I was out there
with them but I went in to get the cake and when I came out the
kids were on the roof. I mean it was so easy for them. And it
doesn't take much for a child, even at three feet.

The fourteen feet drop off on the front definitely
has made me look at the entire property because I felt that T
didn't have the condition and lack of experience and for all of
my conversations with the Zoning Administrator that I had prior
to, I thought I understood them and had formed an assumption.
And my situation, I didn't even close on the construction until
I had what I believed enough of an assurance that I could rely
upon to give them the proposed plan because the future value was

based upon that.
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The bank at this point is wondering what's happening.
I mean, from my perspective and I could be wrong, but I think it
would be like a win-win-win situation if I am able to do this
because it would help the neighborhood in the sense that it
would take two cars off the street that would otherwise be
parked on the street, if I actually build a garage.

If this doesn't pass, I honestly am not sure what I'm
going to do. I'm going to probably have to talk to the bank.

It may -- I don't know if it will jeopardize -- I don't know
honestly if it will jeopardize. If I'm required to build
something, I may not want to put any money towards building
something that maintains an existing, dangerous condition. I
may not be able to do that.

If they require that I build something, it wouldn't be
a garage. I would have to build a space similar to what the
plan is now just for that. As close as possible financially,
because again the future value is based on that is they're going
to want the most for potential return.

My goal is to own this house and I want to raise my
kids here, like high school here. I also don't want to find
myself in a position that I raised before the possibility of
losing, that is what makes me most nervous. I really thought
that this (audio distortion).

MR. GRESKO: I think worth keeping in mind that is,

(audio distortion) but I think it's really important to find, I
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don't pity being in this sort of situation, is that it really is
strange. Essentially there's a structure that supports property
behind it. If you remove what we do consider to be in fact a
nuisance, you do jeopardize the structure behind the grade
against this side.

MS. POPA: But the lateral structural stability is my
point.

MR. GRESKO: Exactly. But if you need to follow sort
of a limited, if you will, concurrence of zoning, you're
essentially keeping in place something that, as I said before,
still attracts accidents, right? We don't want that.

So I think, we think in an effort to sort of make sure
it's the win-win-win that was mentioned, to basically preserve
the soil and structure, the land behind the garage, that also
able to alleviate what we think is an attractive nuisance
essentially.

MS. POPA: I think --

MR. BARTLETT: Can I just ask a question?

MS. POPA: Yes.

MR. BARTLETT: Can I ask a question of the City? Does
the City differentiate between the garage, an accessory
structure, not attached to the primary structure?

MS. ROUZI: You can have a detached accessory

structure and its use can be storage of vehicles, which is a



346 garage in a sense, or it can be home office suite, a rec room
347 for a family. What it cannot be is an accessory dwelling unit.
348 And the floor plan in the grading permit and the

349 Dbuilding permit shows living space, bathrooms, a kitchenette,

350 which is also a wet bar which is acceptable by the City

351 requirements and standards. It's similar to other jurisdictions
352 nearby in Fairfax County. As soon as we see a full kitchen with
353 permanent cooktop, that's when it triggers the definition of

354 accessory dwelling which is not permitted.

355 MR. BARTLETT: If this property, the structure, what

356 1is the actual height?

357 MS. ROUZI: That would be 12 feet.
358 MR. BARTLETT: So this structure at its front is how
359 high? So if it's was on flat (audio distortion) -- but you're

360 benefitting from contour to increase the actual height of the
361 structure adding it into the structure from the ground floor.
362 So that's a couple of points to make.

363 MS. POPA: It benefits in several ways. So the 19

364 minus this part of the five foot elevation, still gets us like a

365 difference of about -- higher than --

366 MR. BARTLETT: You're saying the front --

367 MS. POPA: Oh, I see what they're saying. The back
368 elevation is on here. Essentially 16 feet.

369 MR. BARTLETT: I think I'm just trying to, this is on

370 flat (audio distortion).
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Can I just ask a question to clarify the purpose, that
purpose is to try to rectify an issue of safety but also the lot
there includes a retaining structure to retain soil. Your
neighbor --

MS. POPA: These are failing walls. Actually they
need to give us (audio distortion). For moving this structure
the main issue that we have (audio distortion).

MR. BARTLETT: So have you considered the other
alternatives to insuring the compaction of soil, like a brick
wall?

MS. POPA: Retaining wall, yes, but again it's
disproportionately burdensome because irrespective of everything
I just talked about, we would be devaluing our property for the
benefit of others because we would be removing a structure that
otherwise could be a structure.

The policy on the wall, the possibility of actually
having that structure there is -- it doesn't make sense. I can
barely comprehend that things would not be okay with this that
would otherwise be non- functional.

MS. WARD: So I guess talking about other options, I
know right now the garage is (audio distortion). How about
moving that structure? When I look at your property it's very
flat. It goes up in the back.

MS. POPA: The lot itself is actually on a grade, the

front property line. The back is on a 20 foot distance. So the
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survey shows that. So it was leveled I guess from the back of
the property.

MS. WARD: Laid out the back of the house to the
garage door.

MS. POPA: Yes, we were. We were essentially going to
extend like the existing kind of like parking spot like.
Essentially it already exists but we were going to remove that
fence. As you can see. We kind of have it here.

MR. POPA: I see what you're saying.

MS. WARD: I know you guys are concerned about the
back.

MR. POPA: Yeah. Still we would have to make
significant changes to just like the landscape upgrade, a part
of our property. There is such significant building involved,
if we moved up, I'd still have the same thing. I just wonder if
that's possible. So we're not really alleviating that like
incline. Just moving it up to support the soil.

MS. POPA: So basically in the sense you would be
instead of just building one retaining wall that is like the
structural kind of reinforcement, everything that goes into the
structural stability, you'd have to build an additional
retaining wall. Again, it's disproportionate on the one owner
to support the lateral structure of the other adjoining
properties when it could be done in a way that essentially just

fixes what's there.
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It also creates -- you still have a different problem.
You don't have the problem with the roof, but you have the
problem still at the back end, even more than a five foot drop
off.

So 1if we move this structure forward, you still have a
gap. You still have kids that can play up there. The retaining
wall that's there, it's right behind the property, that property
line. That's not on my property but kids can get up there,
animals can get up there and then you have an even greater
thrust up, not from the peak of the gable but certainly
essentially from the back of that roof line. So you create
another problem and then you have whatever else that could be
between those two spaces.

And just to go back to address a previous point about,
if we're talking about average grade, the average roof height,
the back of that garage is going to be at most 16 feet, the
front of it is going to be 19 feet. The average between those
two is 3 feet. That's one and a half foot average, right? So
if you're looking at 3 feet down from 16, remove the five foot
kind of buffer, you know, you're still under the 12 foot.

That's like 11 feet, right?

MR. BARTLETT: I see a structure, the average of 17
and a half feet.

MS. POPA: 17 and a half feet tall and then minus the

5 feet.



446 MR. BARTLETT: Your new structure is actually

447 completely different than that version, the garage and so on.
448 MS. POPA: Right. Essentially it's Jjust moved over.
449 MR. BARTLETT: Right, what we can't see is like what
450 that actually is. You're going to put a 17 and a half foot
451 structure potentially average grade of 5 feet, not the top

452 grade, average grade.

453 MS. POPA: Right.

454 MR. BARTLETT: So 17 and a half feet tall, I'm not
455 sure, the average grade of that is still beyond five feet.

456 Looks to me from back of this picture maybe five feet tall. I'm
457 not sure of the 5 feet on that grading.

458 MS. POPA: Yes. Again, I'm just what I -- (audio
459 distortion).

460 MR. GRESKO: Thanks.

461 Ms. Popa, again I'm struggling in that you keep

462 indicating you want to rectify the current safety issues.

463 MS. POPA: Right.
464 MR. GRESKO: Understandably.
465 But obviously you're not just taking away one part of

466 the garage and making a new one car garage, not even making a
467 two car garage, right?

468 MS. POPA: Right.

469 MR. GRESKO: You're making a two car garage plus space

470 which if it wasn't for the space above, we probably wouldn't be
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talking here, right? So what I get, I want to focus on the one
person objecting that's convinced me behind you, okay? And
she's indicating that because of that extra structure above,
someone standing at the window would look into her property and
her hot tub and her deck and you're saying that that wouldn't
happen.

However, there's two things: One, this new bigger
structure seems like it's closer to the wall than just the
current one is.

The documents I see say one end is 3 feet and the
other end is 6 feet to her boundary line. That's what I'm
seeing in this document, okay, which seems a lot closer than
that current one garage structure is to the line.

So here's where I'm going in that I'm trying hard to
reconcile her saying that we look into her property and you
saying you won't, because again, this is a bigger building that
seems to be closer, higher, and the only side view of this
structure is on Slide 24 but there's no reference of that versus
the fence.

So I'm struggling in terms of will or will you not be
able to look into her property, her deck, her hot tub, etcetera,
which is one of the crux of Ms. Kaminski's objection.

MS. POPA: I understand her objections of privacy
interests. Again, the existing structure right now, I believe

that we have the survey submitted to the City, the existing and
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proposed, but -- so I personally don't have the measurements
right now on me of the existing condition is but I do know that
the orientation of the pivot point I guess of closeness, that 3
feet, is still within your required legal limit.

MR. GRESKO: I think it's closer than what you
currently have, higher, and I'm just struggling with
Ms. Kaminski's concern and looking out those back windows could,
because you're closer and higher, could look into her property
which is the crux of her issue.

And I don't see anything here in the documentation
that would say yea or nay, that's true.

MS. POPA: I mean I guess what we would have to have
is some measurement of her side of the property.
It's still again, like the whole structure is still below, below
her eye level of her property. I think that's a factor. I can
attest to that, her house.

MR. GRESKO: The current structure?

MS. POPA: ©No, I'm talking about if you're standing
from her property, yes, you can see out as well but even with a
five foot increase which it wouldn't be five feet.

MR. GRESKO: But that is what allows --

MS. POPA: Yes, but the way the roof is, there will be

three windows, you can see them here. I'm not sure that those
three windows are actually going to be looking over onto her

property.
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But I guess it's possible but it's still going to be
below like and if the issue is really like visibility, I'm happy
to put some kind of like special kind of window that nobody can
see in or out of but still allow light.

It's just that privacy really is like a -- unless
someone --

MR. GRESKO: I think seeing in but seeing you or you
seeing her.

MS. POPA: Right, I understand but if we have a
certain kind of special window that secures that view,
ultimately I'm still going to be able to see in to her back yard
because my (audio distortion) the ability to do that.

MR. GRESKO: But we're talking about this structure,
okay.

MS. POPA: Right. So I mean is that something that
could be rectified by the type of glass that we choose?

MR. GRESKO: Would it be rectified by not having
windows back there?

MS. POPA: I think it could be, yeah.

MR. GRESKO: Yeah.

MS. POPA: Yeah, it's not necessary, right. I just
put them on my side. Essentially what I was thinking from a
design perspective is the angle of the light is greater.

MR. GRESKO: Okay. So we talked about Ms. Kaminski's

issue and concern. Now I'd like to talk about Linda and Bill
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Garvelink's concern. In this one, I just look at in that
document there, that it was a conditional approval assuming
under no circumstance would be supportive of the structure if it
would set up a living structure. So that's what that concern
was.

MS. POPA: So I am not trying to live there, I'm not
trying to rent it. I'm not trying to submit anything but use it
as an office space. We both work remotely. I work remotely the
vast majority of the time. I'm in the office once a week. He
works remotely. The sole purpose of that space is meant to be
an office space. We're not living there. That was never the
intent.

MR. BARTLETT: Will there be a full driveway from the
street, these garage spaces?

MS. POPA: 1It's going to be storage for the two cars
that I was planning to have. I have a car, a gift from my
grandfather that is not drivable and I have one car that
essentially is (inaudible).

MR. BARTLETT: So no driveway?

MS. POPA: ©No driveway. Just storage. But it removes
two cars that would otherwise be on the street.

MR. BARTLETT: I just want to share that I understand
your concerns but I would characterize it as potential
frustration over the process for the last two years and

potential miscommunication and I sympathize with that, truly.
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And if I was in your situation I would think that this was quite
appropriate or potentially appropriate.

But my concern is that you don't need it. Not
necessary for the property, not necessary to satisfy your
concern about safety, not necessary to solve your problem, the
retention wall (audio distortion).

So I'm getting to the point where I'm thinking that
this is more of a want than a need and when we deal with
variances we don't deal with needs. 1Is this necessary for you
to utilize your property. And I don't think this structure
necessary.

To me there are a myriad of alternatives: Two car
garage that doesn't have a use as a garage and then add
additional space. To get a variance for that entire structure,
I'm just struggling with how we apply our standards to this
situation. It just makes me feel -- (audio distortion).

MR. GRESKO: Again, back to the other issue of Linda
and Bill, back to your comment in terms of zoning regulations,
I'm looking at definitions in our Zoning. I'm looking at
Section 48-2, okay, where it defines. 48-2 is the definition
section of everything that then follows in Zoning. In that 48-2
it says: Accessory dwelling unit means a dwelling unit which is
in the same structure as, under the same ownership and

subordinate to a one family dwelling.
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And then it goes into that structure as defined in the
first sentence, which means in the same structure as the main,
it says, then it asks to be called that, sleeping, eating,
cooking, sanitation, living. But again, only addressing
accessory dwelling unit when it's attached to the main
Sstructure.

In looking through all the Zoning, I've seen nothing
for detached structures, and the whole issue of eating, cooking,
sanitation, etcetera, so you've just made a statement that the
City has applied this attached standard to a detached standard;
am I correct in my interpretation of what you're saying-?

MS. ROUzI: In some ways. SO you are correct. A
detached, accessory dwelling unit is not permitted under the
Code. An attached accessory dwelling unit is permitted by
Special Use Permit, that's correct. But we use this definition
to identify whether a detached accessory structure has a
dwelling unit or not in it.

If they don't have a cooktop, our interpretation and
practice is that it is not considered an accessory dwelling
unit.

MR. GRESKO: So this is more of a case of extending
this, which is directly to an attached accessory dwelling unit
by special permit a City interpretation to extend it to a
detached unit, am I correct?

MS. ROUZI: That is correct.
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MR. GRESKO: Okay. So I'm clear on that. We're in a
little gray zone there. The way I look at it, I like to be,
here's what is stated literally and this is not stated other
than practice.

MS. ROUZI: That's correct. And not all aspects of
the Code is stated so clearly that there is gray areas where
staff has to exercise some discretion and this is actually one
of those cases.

MR. GRESKO: I understand. Which is, just like my
neighbor here, concerning, okay? I'm trying to be respectful of
the applicant but also to people who have concerns. But I fear
that absolutely this won't be used as a living structure but
then I see every aspect except a stove, even though when I go to
hotels and I see a microwave or a hotplate or a coffee maker,
you can do a lot of cooking in this space as presented and it's
concerning. And it's also concerning given this gray area that
we've identified. So I just present that concern.

MR. KIEN: So what happens if the structure is 1.8
feet short?

MS. POPA: It wouldn't be. I think that that is
average. I'm not sure.

MR. KIEN: If you decreased it to the average, 1.8
feet shorter in that Code, what would happen to the structure?

Would it make it unusable?



644 MS. POPA: Essentially it would make the second story
645 -— I would have to -- and I haven't really had to contemplate
646 that far. I would probably have to choose between any other

647 option. It really honestly is going to be dependant on what the
648 bank says for that, definitely. 1It's really what I agreed with
649 the bank when I thought I had what I did, a construction loan
650 that is not referred to as additional work not done. But right
651 now it is conditioned. And there are things that I did not

652 want.

653 I feel 1like I'm -- and granted, I fully acknowledge,
654 that for my part too, I could have misunderstood. I really as
655 Jjust as a reasonable person looking at those letters I really
656 thought that I had the equipment I needed versus other

657 considerations. But I feel that I might be potentially

658 detrimental to your item from a staff's understanding. My

659 understanding is that essentially I feel as to what the bank is
660 concerned that I'm (audio distortion).

661 I don't know what the outcome is, their concerns. I
662 kind of have, when I think about it I have one of three options:
663 Build a garage and hope that's okay for them; don't build

664 anything and like remove whatever money out of that aspect of
665 the build, if they're okay with that because the future value is
666 affected. It could potentially like change the terms of the

667 loan. It might be complicated and obviously at the time I



668 secured that loan the interest rates were much lower. I don't
669 know. I don't know about the future.

670 And then the other option is, is this building

671 absolutely safe without the build. And again, I have nothing
672 else to go on for this but I think if the bank is going to

673 require me to build something, it will not be (audio

674 distortion). Because that's how they think.

675 My goal is to build on this property and just raise my
676 kids here.

677 That's kind of the situation.

678 MR. BARTLETT: I just want to reiterate, I certainly
679 understand that perspective and that goal and objective and our
680 Job is to be like arbiters of equality across the City in how
681 things are allowed to be built in the City. And just to clarify
682 that we are not real estate agents, we are not appraisers, we
683 are not lenders. All we do is determine whether or not an

684 application for a variance is appropriate considering the

685 circumstances.

686 I just wanted to put that out there, that those

687 considerations are not part of our deliberations unfortunately.
688 And I'm just going to stop there.

689 MS. WARD: Yes, to kind of get where I am, he said
690 some things around hardship which is one of the main criteria.

691 And I know you guys do have this slope and the retaining wall
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issues to deal with but I do see that there are options
available to the enclosed structure.

This is a structure that is 4.8 feet lower. Whether
that is exactly what was you wanted, sounds like it's not the
case. But I do think that placing that existing garage with
something that (audio distortion) -- will still get you from a
purchase standpoint but at the back of it and there's other
space for construction, on top.

But, yeah, that's where I am. I'm fully supportive of
the project to replace the garage but just given what we've
heard, I don't think it meets the (audio distortion).

All right. Any other gquestions?

Anything else the applicant would like to bring up?

MR. POPA: I am struggling to see how other options
given obviously the limits, other options to avoid the hazard
that we've seen. To me, the easiest would be, just to sort of,
less burdensome, the arrangement would be to increase. There
are a bunch of different -- to completely alleviate this concern
to preserve the (audio distortion) -- you had mentioned I think
the whole drop still exists, right, but it's just closer to the
house.

MR. BARTLETT: But we are not structural engineers, we
are not landscape engineers, we are not builders. But just
colloquially, it seems there are many different options to

preserve that slope or retain that soil rather than building a
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two story space above it as your only solution. Again, the bank
is not part of our consideration.

MR. POPA: No.

MS. POPA: Can I make one comment? Really with my
structural engineer, and even with the City's civil engineer, we
have explored the options. This proposed option was the one
that stuck and the civil engineer was the one that actually
recommended that I contact you. We couldn't figure out a thing
on this issue.

MR. BARTLETT: I will clarify that. His intent was
that the only way you could build is to come to us.

MS. POPA: Yes.

MR. BARTLETT: So that's why he suggested you come.

MS. POPA: That's true. That's right. 1It's not that
I haven't already explored all the -- (audio distortion).

MR. BARTLETT: 1I'll start. I don't consider it
necessary to repeat all of my points. I'm concerned about the
fact that you presented the only option to provide a solution to
your problem. And while I sympathize and understand that this
would have been wonderful and important and you're stuck on a
solution, I do believe there are other alternatives that can
resolve your concerns without getting -- (audio distortion).

MR. KIEN: I echo what the other Board members have
said. It seems that there is the ability to build something

within Code that will either be a garage or a unit. I know a
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lot of that is somewhat contingent on what I imagine the
finished square footage calculation that you're working through.
I certainly empathize with the presumption going into something
like that and now having to modify it after the fact.

Again, the hardship being created here doesn't seem to
be acceptable towards design. That is not something that we
would consider.

MS. WARD: On that last point, in my mind what I'm
debating, that second story, you need that height on the second
story, that to me is not a necessity, having an existing
required garage by replacing it with a two car garage. You'll
still be able to have a retaining wall structure at one point
1.8 feet lower but you still would have all those items that you
(audio distortion).

The only thing that you wouldn't get would be your
second story. It isn't something that I feel is necessary.

MR. GRESKO: I share the concerns of the other members
and I just focus on that one item of if this was on the flat, it
would still be 19 feet in the front, 16 feet in the back beyond
lines. And is that -- are we really solving just the hardship
or because of this larger structure we are hanging our hat on
the safety issues and retaining wall, etcetera.

Back to my Board members, I just see that as a -- and
I empathize that we got to this point before this is all sorted

out. Regardless, it just seems like the issues being created by
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what you want to build as opposed to strictly that existing
structure.

MS. POPA: So the existing proposed structure is just
about 19. So is what you're saying is I have to build now going
to be 8 feet, would be like 17 -- (audio distortion).

MS. WARD: Based on your final grading plan and all
the requirements (audio distortion) the exact height that you
have to have.

MR. BARTLETT: Just to share a procedural perspective,
that again our job is to interpret the Code, make sure that it's
applied appropriately and consistently across the City. Some
variances we do not have a lot of options as well and we make
sure that we're consistent.

(Audio distortion.)

MS. WARD: If there's no other discussion, does anyone
have a motion?

MR. BARTLETT: I would make a motion. I will make a
motion to not approve application V1637-23 by Andra Popa,
applicant and owner, for a variance to Section 48-238(4)c. to
allow a detached garage with a height of 13.8 feet instead of 12
feet maximum at premises known as 806 Ridge Place, RPC
#53-215-004 of the Falls Church Real Property Records.

MR. KIEN: 1I'll second that motion.

MS. WARD: Okay. Can we have a roll call.

RECORDING SECRETARY: Ms. Ward.



792 MS. WARD: Yes, to deny.

793 RECORDING SECRETARY: Mr. Bartlett.

794 MR. BARTLETT: Yes.

795 RECORDING SECRETARY: Mr. Kien.

796 MR. KIEN: Yes.

797 RECORDING SECRETARY: Mr. Gresko.

798 MR. GRESKO: Yes, to deny.

799 MS. WARD: Thank you for coming out. Really sorry for

800 all this trouble.

801 MS. POPA: Thank you.

802

803 5. NEW BUSINESS

804 MS. WARD: We're going to move into New Business, is
805 there any New Business?

806 MS. ROUzI: No.

807

808 6. APPROVAL OF MINUTES

809 a. Approval of the January 12, 2023, Meeting Minutes
810

811 MS. WARD: We'll move into Approval of Minutes.
812 (Minutes reviewed.)

813 MS. WARD: Would someone like to make a motion to

814 approve the January 12, 2023, Board of Zoning Appeal minutes.
815 MR. BARTLETT: 1I'll second that motion.

816 RECORDING SECRETARY: Ms. Ward.
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MR. WARD: Yes.

RECORDING SECRETARY:

MR. BARTLETT: Yes.

RECORDING SECRETARY:

MR. KIEN: Yes.

RECORDING SECRETARY:

Mr.

Mr.

Mr.

MR. GRESKO: 1I'd like to

7. OTHER BUSINESS

Bartlett.

Kien.

Gresko.

abstain.

MS. WARD: 1Is there any Other Business?

MS. ROUZI: No.

8. ADJOURNMENT

MS. WARD: Move to adjourn? All in favor?

(A chorus of “ayes”.)



