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The following clauses and certifications (collectively, “ARPA Contract Clauses”) will be incorporated
into contracts under the requirements of the American Rescue Plan Act (“ARPA”). The term “Contract”
shall refer to a purchase order agreement between the City of Falls Church (“City”) and Contractor,
including without limitation the Standard Terms and Conditions and the ARPA Contract Clauses. In
case of conflict between these ARPA Contract Clauses and the Standard Terms and Conditions, the
ARPA Contract Clauses or most conservative contract language shall take precedence.

1.

COMPLIANCE WITH APPLICABLE LAW AND REGULATIONS
A.

Contractor agrees to comply with the requirements of section 603 of the Social Security
Act (the “Act”), as added by section 9901 of ARPA, regulations adopted by the U.S.
Department of Treasury (“Treasury”), and guidance issued by Treasury regarding the
foregoing. Contractor also agrees to comply with all other applicable federal statutes,
regulations, and executive orders, and Contractor shall provide for such compliance by
other parties in any agreements it enters into with other parties relating to this
Contract.

B.

Federal regulations applicable to this Contract include, without limitation, the following:


Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards, 2 C.F.R. Part 200, other than such provisions as Treasury
may determine are inapplicable to the funds awarded to the City of Falls Church
(“City”) under ARPA, and subject to such exceptions as may be otherwise
provided by Treasury. Subpart F – Audit Requirements of the Uniform Guidance,
implementing the Single Audit Act, shall apply to this award;



Universal Identifier and System for Award Management (SAM), 2 C.F.R. Part 25,
pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part 25 is
hereby incorporated by reference;



Reporting Sub-award and Executive Compensation Information, 2 C.F.R. Part
170, pursuant to which the award term set forth in Appendix A to 2 C.F.R. Part
170 is hereby incorporated by reference;



OMB Guidelines to Agencies on Government-wide Debarment and Suspension
(Non-procurement), 2 C.F.R. Part 180, including the requirement to include a
term or condition in all lower tier covered transactions (contracts and
subcontracts described in 2 C.F.R. Part 180, subpart B) that the award is subject
to 2 C.F.R. Part 180 and Treasury’s implementing regulation at 31 C.F.R. Part 19;



Contractor Integrity and Performance Matters, pursuant to which the award
term set forth in 2 C.F.R. Part 200, Appendix XII to Part 200 is hereby
incorporated by reference and applies to grant awards over $150,000;



Government-wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20,
which states, “Drug-free workplace means a site for the performance of work
done in connection with a specific award at which employees of the Contractor
are prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession, or use of a controlled substance.”;
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C.



New Restrictions on Lobbying, 31 C.F.R. Part 21;



Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (42
U.S.C. §§ 4601-4655) and implementing regulations and which applies to the
acquisition of real property (real estate) or displace persons from their homes,
businesses, or farms; and



Generally applicable federal environmental laws and regulations.

Statutes and regulations prohibiting discrimination applicable to this Contract include,
without limitation, the following:


Title VI of the Civil Rights Act of 1964 (42 U.S.C. §§ 2000d et seq.) and Treasury’s
implementing regulations at 31 C.F.R. Part 22, which prohibit discrimination on
the basis of race, color, or national origin under programs or activities receiving
federal financial assistance;



The Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§ 3601
et seq.), which prohibits discrimination in housing on the basis of race, color,
religion, national origin, sex, familial status, or disability;



Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794),
which prohibits discrimination on the basis of disability under any program or
activity receiving federal financial assistance; and



The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101 et seq.), and
Treasury’s implementing regulations at 31 C.F.R. Part 23, which prohibit
discrimination on the basis of age in programs or activities receiving federal
financial assistance.

D.

Title II of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. §§ 12101 et
seq.), which prohibits discrimination on the basis of disability under programs, activities,
and services provided or made available by state and local governments or
instrumentalities or agencies thereto. ARPA funds may only be used to pay for or
reimburse eligible costs as described in the Contract, including without limitation the
Purchase Order and these ARPA Contract Terms. No funds may be used to pay or
reimburse costs for which Contractor has received any other funding, whether state,
federal or private in nature.

E.

The Contractor shall execute and meet the requirements of the following, each of which
is incorporated herein by reference: Certificate of Non-Debarment or Suspension, Civil
Rights Certification Form, Lobbying Certification Form (if applicable), and Lobbying
Disclosure Form (if applicable).

F.

Prior to any payment by the City under the Contract, Contractor shall submit an
invoice, a Cost Certification, and any supporting documentation.
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2.

SIMPLIFIED ACQUISITION THRESHOLD
Contracts for more than the simplified acquisition threshold, which is the inflation adjusted
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. § 1908, or otherwise set by law, must
address administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as appropriate. (Note that
the simplified acquisition threshold determines the procurement procedures that must be
employed pursuant to 2 C.F.R. §§ 200.317–200.327.) The simplified acquisition threshold does
not exempt a procurement from other eligibility or processes requirements that may apply.

3.

ACCESS TO RECORDS
The Contractor shall maintain complete, accurate, and readily accessible records related in
whole or in part to the Contract, including, but not limited to, data, documents, reports,
statistics, sub-agreements, leases, subcontracts, arrangements, other third-party agreements of
any type, and supporting materials related to those records, sufficient to evidence compliance
with section 603(c) of the Act, Treasury’s regulations implementing that section, and guidance
issued by the Treasury regarding the foregoing.
All such records shall be available to the City, the Treasury Office of Inspector General, and The
Government Accountability Office, or their authorized representatives, for inspection at any
time during this Contract. The Contractor shall maintain all books, records, accounts and reports
required under this Contract for a period of six (6) years after all funds have been expended or
returned to the City, whichever is later, to ensure proper accounting for all funds and
compliance with all applicable laws, regulations, and guidance.
The City, the Treasury Office of Inspector General, and the Government Accountability Office, or
their authorized representatives, shall have the right of access to records, electronic and
otherwise, of the Contractor in order to conduct audits or other investigations. The Contractor
acknowledges that records may be subject to disclosure under the Public Records Act, RCW
42.56.

4.

UNIFORM GUIDANCE COMPLIANCE.
A.

Remedial Actions. In the event of Contractor’s noncompliance with section 603(c) of
the Act, Treasury’s regulations implementing that section, guidance issued by Treasury
regarding the foregoing, or any other applicable federal laws or regulations, Treasury
may take available remedial actions as set forth in 2 C.F.R. 200.339.

B.

Recoupment
Contractor agrees that it is financially responsible for and will repay the City any and all
indicated amounts following an audit exception which occurs due to Contractor’s
failure, for any reason, to comply with the terms of the Contractor. This duty to repay
the City shall not be diminished or extinguished by the termination of the Contract.
In the event of a violation of section 603(c) of the Act, the funds shall be subject to
recoupment by the City.
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Any funds paid to Contractor (1) in excess of the amount to which Contractor is
authorized to retain under the terms of the Contractor; (2) that are determined by the
Treasury Office of Inspector General to have been misused; (3) are determined by
Treasury to be subject to a repayment obligation pursuant to section 603(e) of the Act;
or (4) are otherwise subject to recoupment by the City, and have not been repaid by
Contractor to the City shall constitute a debt to the City.
Any debts determined to be owed the City must be paid promptly by Contractor. A debt
is delinquent if it has not been paid by the date specified in the City’s initial written
demand for payment, unless other satisfactory arrangements have been made or if the
County knowingly or improperly retains funds that are a debt. The City will take any
actions available to it to collect such a debt.
Return of Unused Funds. If the Contractor has any unspent funds on hand as of the
earlier of December 31, 2024, or the termination of this Contract, Contractor shall
return all unspent funds to the City within ten (10) calendar days.

5.

DISCLAIMER
The United States expressly disclaims any and all responsibility or liability to Contractor or third
persons for the actions of Contractor or third persons resulting in death, bodily injury, property
damages, or any other losses resulting in any way from the performance of the Contractor or
any other losses resulting in any way from the performance of the Contract, or any subcontract.
The acceptance of this Contract by Contractor does not in any way establish an agency
relationship between the United States and Contractor.

6.

TERMINATION
Contracts in excess of $10,000 awarded by the City must address the termination for cause and
for convenience, including the manner by which it will be affected and the basis for settlement.
This clause extends to all third-party contractors and their contracts at every tier and
Contractors and their subcontracts at every tier.
A breach of the ARPA Contract Clauses may be grounds for termination of the Contract, and for
debarment as a contractor and subcontractor as provided in 29 C.F.R. §5.12.
A.

Termination for Convenience (General Provision)
The City may terminate this Contract, in whole or in part, at any time by written notice
to the Contractor when it is in the City’s best interest, as determined by the City in its
sole discretion. The Contractor shall be paid its costs, including contract close-out costs,
and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to the City. If the Contractor has any property in
its possession belonging to the City, the Contractor will account for the same, and
dispose or return of it in the manner the City directs.
If the Contract elsewhere has one or more termination for convenience provisions in
addition to this section, then the City may select the termination for convenience
provision for the termination that the City deems most advantageous to the City.
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Termination for Default [Breach or Cause] (General Provision)
If the Contractor does not deliver supplies in accordance with the delivery schedule, the
Contractor fails to perform in the manner called for in the Contract, or the Contractor
fails to comply with any other provision of the Contract, the City may terminate this
Contract for default. The City shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will only be paid for the
contract price for supplies delivered and accepted.
If it is later determined by the City that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are
beyond the control of the Contractor, the City, after setting up a new delivery of
performance schedule, may allow the Contractor to continue work, or treat the
termination as a Termination for Convenience.
If the Contract elsewhere has one or more termination for default/breach/cause
provisions in addition to this section, then the City may select the termination provision
for the termination that the City deems most advantageous to the City.

C.

Opportunity to Cure (General Provision)
In the case of a termination for breach or default, the City, in its sole discretion, may
allow the Contractor two (2) weeks in which to cure the defect. In such case, the Notice
of Termination will state the time period in which cure is permitted and other
appropriate conditions.
If Contractor fails to remedy to City’s satisfaction the breach or default of any of the
terms, covenants, or conditions of this Contract within ten (10) business days after
receipt by Contractor of written notice from the City setting forth the nature of said
breach or default, the City shall have the right to terminate the Contract without any
further obligation to Contractor. Any such termination for default shall not in any way
operate to preclude the City from also pursuing all available remedies against
Contractor and its sureties for said breach or default.

D.

Waiver of Remedies for any Breach
In the event that the City elects to waive its remedies for any breach by Contractor of
any covenant, term or condition of this Contract, such waiver by the City shall not limit
the City’s remedies for any succeeding breach of that or of any other covenant, term, or
condition of this Contract.

E.

Termination for Default (Construction)
If the Contractor refuses or fails to prosecute the work or any separable part, with the
diligence that will ensure its completion within the time specified in this Contract or any
extension or fails to complete the work within this time, or if the Contractor fails to
comply with any other provision of this Contract, the City may terminate this contract
for default. The City shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. In this event, the City may take over
the work and compete it by contract or otherwise, and may take possession of and use
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any materials, appliances, and plant on the work site necessary for completing the work.
The Contractor and its sureties shall be liable for any damage to the City resulting from
the Contractor's refusal or failure to complete the work within specified time, whether
or not the Contractor's right to proceed with the work is terminated. This liability
includes any increased costs incurred by the City in completing the work.
The Contractor's right to proceed shall not be terminated nor shall the Contractor be
charged with damages under this clause if:

7.

1)

The delay in completing the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor. Examples of such
causes include acts of God, acts of the City, acts of another contractor in the
performance of a contract with City, strikes, and freight embargoes. The City
and Contractor do not anticipate the COVID-19 public health emergency will
make it impossible or impracticable for Contractor to perform the Contract.

2)

The Contractor, within ten (10] days from the beginning of any delay, notifies
the City of Falls Church in writing of the causes of delay. If, in the judgment of
the City, the delay is excusable, the time for completing the work shall be
extended. The judgment of the City shall be final and conclusive for the parties,
but subject to appeal under the Disputes clause(s) of this contract.

3)

If, after termination of the Contractor’s right to proceed, it is determined that
the Contractor’s right to proceed, it is determined that the Contractor was not
in default, or that the delay was excusable, the rights and obligations of the
parties will be the same as if the termination had been issued for the
convenience of the City.

VIOLATION AND BREACH OF CONTRACT
For contracts in excess of the Simplified Acquisition Threshold (currently set at $250,000) shall
contain administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms and provide for such sanctions and penalties as appropriate. The
Violations and Breach of Contracts clause flow down to all third-party contractors and their
contracts at every tier.
A.

Rights and Remedies of the City of Falls Church
The City shall have the following rights in the event that the City deems the Contractor
guilty of a breach of any term under the Contract.
1)

The right to take over and complete the work or any part thereof as agency for
and at the expense of the Contractor, either directly or through other
contractors;

2)

The right to cancel this Contract as to any or all of the work yet to be
performed;

3)

The right to specific performance, an injunction or any other appropriate
equitable remedy;
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B.

4)

The right to money damages; and

5)

Any other remedy in law or equity.

Rights and Remedies of Contractor
Inasmuch as the Contractor can be adequately compensated by money damages for any
breach of this Contract, which may be committed by the City, the Contractor expressly
agrees that no default, act or omission of the City shall constitute a material breach of
this Contract, entitling Contractor to cancel or rescind the Contract, unless the City
directs Contractor to do so, or to suspend or abandon performance.

C.

Remedies
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other
matters in question between the City the Contractor arising out of or relating to this
Contract or its breach will be decided by arbitration if the parties mutually agree, or in a
court of competent jurisdiction within the Commonwealth of Virginia in which the City
of Falls Church is located.

D.

Disputes
Disputes arising in the performance of this Contract that are not resolved by agreement
of the parties shall be decided in writing by the authorized representative of the City’s
Project Manager. This decision shall be final and conclusive unless within ten (10)
business days from the date of receipt of its copy, the Contractor mails or otherwise
furnishes a written appeal delivered to the City Clerk’s Office. In connection with any
such appeal, the Contractor shall be afforded an opportunity to be heard and to offer
evidence in support of its position. The decision of the Procurement Manager shall be
binding upon the Contractor and the Contractor shall abide be the decision.

E.

Performance during Dispute
Unless otherwise directed by the City, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

F.

Claims for Damages
Should either party to the Contract suffer injury or damage to person or property
because of any act or omission of the party or any of its employees, agents or others for
whose acts it is legally liable, a claim for damages, therefore shall be made in writing to
such other party within a reasonable time after the first observance of such injury or
damage.

G.

Rights and Remedies
The duties and obligations imposed by the Contract and the rights and remedies
available thereunder shall be in addition to and not a limitation of any duties,
obligations, rights and remedies otherwise imposed or available by law. No action or
failure to act by the City or Contractor shall constitute a waiver of any right or duty
afforded any of them under the Contract, nor shall any such action or failure to act
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constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.
H.

Remedial Actions
In the event of Contractor’s noncompliance with section 603 of the Act, other applicable
laws, Treasury’s implementing regulations, guidance, or any reporting or other program
requirements, Treasury may impose additional conditions on the receipt of a
subsequent tranche of future award funds, if any, or take other available remedies as
set forth in 2 C.F.R. § 200.339. In the case of a violation of section 603(c) of the Act
regarding the use of funds, previous payments shall be subject to recoupment as
provided in section 603(e) of the Act.

8.

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR
RELATED ACTS
The Contractor understands that making false statements or claims in connection with this
Contract is a violation of federal law and may result in criminal, civil, or administrative sanctions,
including fines, imprisonment, civil damages and penalties, debarment from participating in
federal awards or contracts, and/or any other remedy available by law.
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. apply to its actions pertaining to this Contract. Upon
execution of the underlying contract, the Contractor certifies or affirms the truthfulness and
accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining
to the underlying contract for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program
Fraud Civil Remedies Act of 1986 on the Contractor to the extent to the Federal Government
deems appropriate.

9.

EQUAL OPPORTUNITY EMPLOYMENT
The City is an Equal Opportunity Employer. As such, the City and all third-party contractors and
their subcontractors agree to prohibit discrimination based on race, color, religion, sex, sexual
orientation, gender identity, or national origin, and comply with all applicable Federal civil rights
laws and implementing regulations.
During the performance of this Contract, the Contractor shall at all times comply with the
following requirements and shall include these requirements in each subcontract entered into
as part thereof.
1)

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national
origin. The Contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin.
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2)

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

3)

The Contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

4)

The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

5)

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

6)

The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

7)

In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

8)

The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or supplier. The
Contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:
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Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or supplier as a result of such direction by the
administering agency, the Contractor may request the United States to enter into such
litigation to protect the interests of the United States.
The Contractor further agrees that it will be bound by the above equal opportunity
clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the Contractor so participating is a State or
local government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work
on or under the contract.
The Contractor agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision of
such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.
The Contractor further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In
addition, the Contractor agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the
program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.

10. ANTI-KICKBACK
The Contractor shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by Department of Labor regulations at 29 C.F.R. Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in part by Loans or
Grants from the United States.” The Contractor is prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of
the compensation to which they are otherwise entitled.
A.

Compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145).
1)

The Contractor shall comply with the Copeland “Anti-Kickback” Act (40 U.S.C. §
3145) and the requirements of 29 C.F.R. Part 3 as may be applicable, which are
incorporated by reference into this contract.
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2)

The Contractor or subcontractor shall insert in any subcontracts the clause
above and a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all of these
contract clauses.

3)

In accordance with the statute, each contractor and subcontractor must furnish
each week a statement with respect to the wages paid each of its employees
engaged in work covered by the Copeland Anti-Kickback Act during the
preceding weekly payroll period. The report shall be delivered by the contractor
or subcontractor, within seven (7) days after the regular payment date of the
payroll period, to a representative of the City in charge at the site of the building
or work.

11. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
All contracts in excess of $100,000 that involve the employment of mechanics or laborers, must
include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. § 3702 of the Act, each
contractor must be required to compute the wages of every mechanic and laborer based on a
standard work week of forty (40) hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of forty (40) hours in the work week.
The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions
which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.
In the event of any violation of the clause set forth herein, the Contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, the Contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of this clause in the sum of
$27.00 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages
required by this clause.
The City shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the Contractor or subcontractor under any such contract or any
other Federal contract with the same prime Contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
Contractor or subcontractor for unpaid wages and liquidated damages as provided in this
section.
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The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in this
section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in this Contract.

12. CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL
ACT
For all contracts in excess of $150,000, Contractor agrees to comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act as amended 42 U.S.C. §§
7401-7671q, and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).
A.

B.

Compliance with the Clean Air Act
1)

The Contractor agrees to report each violation to the City of Falls Church and
understands and agrees that the City of Falls Church will, in turn, report each
violation as required to assure notification to the U.S. Department of Treasury,
and the appropriate Environmental Protection Agency Regional Office.

2)

The Contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance provided
by the U.S. Department of Treasury.

Compliance with the Federal Water Pollution Control Act
1)

The Contractor agrees to report each violation to the City of Falls Church and
understands and agrees that the City of Falls Church will, in turn, report each
violation as required to assure notification to the U.S. Department of Treasury,
and the appropriate Environmental Protection Agency Regional Office.

2)

The Contractor agrees to include these requirements in each subcontract
exceeding $150,000 financed in whole or in part with Federal assistance
provided by Treasury.

13. SUSPENSION AND DEBARMENT
This contract is a covered transaction for purposes of 2 C.F.R. Part 180, and 2 C.F.R. Part 3000.
As such, the Contractor is required to verify that none of the Contractor’s principals (defined at
2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
The Contractor must comply with 2 C.F.R. Part 180, subpart C, and 2 C.F.R. Part 3000, subpart C,
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.
This certification is a material representation of fact relied upon by City. If it is later determined
that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000,
subpart C, in addition to remedies available to City, the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.
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The Contractor agrees to comply with the requirements of 2 C.F.R. Part 180, subpart C and 2
C.F.R. Part 3000, subpart C, while this offer is valid and throughout the period of any contract
that may arise from this offer. The Contractor further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

14. LOBBYING
For contracts in excess of $100,000, Contractor shall file the certification required by 49 C.F.R.
Part 20, “New Restrictions of Lobbying”, as provided by the City. Each tier certifies to the tier
above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress
in connection with obtaining any Federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place
in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier
up to the Contractor who in turn will forward the certification(s) to the City.

15. PROCUREMENT OF RECOVERED MATERIALS
The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the highest
percentage of recovered materials practicable, consistent with maintaining a satisfactory level
of competition, where the purchase price of the item exceeds $10,000 or the value of the
quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials
identified in the EPA guidelines.
In the performance of this Contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-designated items until the product cannot be
acquired:
1.

Competitively within a timeframe providing for compliance with the contract
performance schedule;

2.

Meeting contract performance requirements; or

3.

At a reasonable price.

The Contractor agrees to provide a preference for those products and services that conserve
natural resources, protect the environment, and are energy efficient by complying with and
facilitating compliance with Section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 U.S.C. § 6962, and U.S. Environmental Protection Agency, “Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 C.F.R. Part 247.
The Contractor also agrees to comply with all other applicable requirements of Section 6002 of
the Solid Waste Disposal Act.
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16. HATCH ACT
Contractor agrees to comply, as applicable, with requirements of the Hatch Act (5 U.S.C. §§
1501-1508 and 7324-7328), which limit certain political activities of State or local government
employees whose principal employment is in connection with an activity financed in whole or in
part by this federal assistance.

17. PUBLICATIONS
Any publications produced with funds from this award must display the following language:
“This project is being supported, in whole or in part, by federal award number SLFRP2614
awarded to the City of Falls Church by the U.S. Department of the Treasury.”

18. CONFLICTS OF INTEREST
Contractor understands and agrees it must maintain a conflict-of-interest policy consistent with
2 C.F.R. § 200.318(c) and that such conflict-of-interest policy is applicable to each activity funded
under this award. Contractor must disclose in writing to the City, as appropriate, any potential
conflict of interest affecting the awarded funds in accordance with 2 C.F.R. § 200.112.

19. PROTECTIONS FOR WHISTLEBLOWERS
In accordance with 41 U.S.C. § 4712, Contractor may not discharge, demote, or otherwise
discriminate against an employee in reprisal for disclosing to any of the list of persons or entities
provided below, information that the employee reasonably believes is evidence of gross
mismanagement of a federal contract or grant, a gross waste of federal funds, an abuse of
authority relating to a federal contract or grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal contract (including
the competition for or negotiation of a contract) or grant.
The list of persons and entities referenced in the paragraph above includes the following:
1.

A member of Congress or a representative of a committee of Congress;

2.

An Inspector General;

3.

The Government Accountability Office;

4.

A Treasury employee responsible for contract or grant oversight or management;

5.

An authorized official of the Department of Justice or other law enforcement agency;

6.

A court or grand jury; or

7.

A management official or other employee of Contractor, or subcontractor who has the
responsibility to investigate, discover, or address misconduct.

Contractor shall inform its employees in writing of the rights and remedies provided under this
section, in the predominant native language of the workforce.
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20. INCREASING SEAT BELT USE IN THE UNITED STATES
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Contractor the City encourages
its contractors to adopt and enforce on-the-job seat belt policies and programs for their
employees when operating company-owned, rented or personally owned vehicles.

21. REDUCING TEXT MESSAGING WHILE DRIVING
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Contractor the City encourages
its employees, subcontractors, and contractors to adopt and enforce policies that ban text
messaging while driving, and Contractor to establish workplace safety policies to decrease
accidents caused by distracted drivers.

22. CHANGES
Any proposed change in this Contract shall be submitted to the City for its prior approval.
Contractor shall at all times comply with all applicable regulations, policies, procedures and
directives, including without limitation those listed directly or by reference in the, or as they
may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a material breach of this contract.

23. NO OBLIGATION BY FEDERAL GOVERNMENT
The Federal Government does not and shall not have any commitment or liability related to this
Contract or its underlying agreements, to any participant at any tier, or to any other person or
entity that is not a party to the underlying agreement.

By signing this agreement, the Contractor certifies that, in addition to agreeing to the terms and
conditions provided herein, it has read, understands, and agrees to be bound by all requirements and
contract terms and conditions contained herein.
This agreement may be signed by ink signature, copy of ink signature, copy of signature, e-signature or
any other form of signature. By signing the agreement, the company agrees that its signature will have
the same legal effect as an original ink signature.

Company Name:
Authorizing Official Name:

Authorizing Official Title:

Authorizing Official Signature and Date:
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